STATE OF MAINE SUPERIOR COURT
YORK, ss. CIVIL ACTION
DOCKET NO. RE-09-111

FIRST AMENDMENT TO PLAINTIFFS’
COMPLAINT FOR DECLARATORY
JUDGMENT AND QUIET TITLE

Robert F. Almeder, et al.
Plaintiffs,

V.

TOWN OF KENNEBUNKPORT, et al.

Defendants. (Title to Real Estate Involved)

b T S S A L T N e S

Pursuant to the Court’s March 8, 2010 Order granting their Motion to Amend, Plaintiffs
hereby amend their original Complaint by adding only two new paragraphs, 27-1 and 27-2,
stated in full below. The two additional paragraphs are the only changes made to the Complaint
adding two additional property owners as ordered who make all the same allegations and claims
as in the onginal Complaint and all the answers, prayers for relief, and defenses filed to date
shall remain in full force and etffect.

PARTIES

27-1. Louise 8. De Mallie, as Trustee of the Louise 8. De Mallie Revocable Trust u/a
dated November 12, 2002, was the owner of record of real property situated at 287 Kings
Highway, Kennebunkport, County of York, State of Maine, by virtue of a deed recorded in the
York Registry of Deeds, Book 12173, Page 221 and Book 14675, Page 862. Louise S. De Mallie
died November 16, 2009 and plaintiffs Anne E. Robinson, Thomas D. Robinson, II, and
Christian Barner, as successor trustees of the Louise S. De Mallie Revocable Trust v/a dated
November 12, 2002 are the record owners of the property at 287 Kings Highway. True copies of

the referenced deeds are attached as Exhibit 25 and Exhibit 25-1 to this Complaint as amended.




27-2. Plaintiffs Steven H. Wilson and Shawn B. McCarthy, Trustees of the Twombly

Family Trust u/d/t dated January 24, 2002, as amended, are owners of real property situated at

165 Kings Highway, Kennbunkport, County of York, State of Maine, by virtue of a deed

recorded in the York Registry of Deeds, Book 15516, Page 112. A true copy of the deed is

attached as Exhibit 26 to this Complaint as amended.

The two new parties hereby adopt all the allegations and claims made in the original

Complaint.

Dated: April 8, 2010

Sidney St. F. Thaxier, Bar No. 1301
David P. Silk, Bar No. 3136

Susan E. Schorr, Bar No. 9865
CURTIS THAXTER STEVENS BRODER
& MICOLEAU LLC

One Canal Plaza/ P.O. Box 7320

Portland, Maine 04112-7320

(207) 774-9000

Attorney for plaintiffs
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WARRANTY DEED
LOUISE 5. DE MALLIE, Fk/s LOUISE S. ROBINSON. of Kennebunkporl. Maine. for
consideration paid. hereby gramts to LOUISE 8. DE MALLKE, Trustee of THE LOUISE 5. DE
MALLIE REYOCABLE TRUST. vz dated November_s/Z . 2002 with a mailing address of 287

Kings Highway, Kennebunkpori. ME 04046, with WARRANTY COVENANTS. Lhe following real
estate in the Town of Kennebunkport, County of York. and State of Maine:

See Exhibit A attached hereto and made o part hereof.

Witness my hand and seal this_~"Z day of November, 2002,

e e i S S

Berbera T. Bl LOVISE $.'DE MALLIE fda
LOTISE 5. ROBINSON
STATE OF MAINE
COUNTY OF YORK. ss. November /2 2002

Personally appeared the above-named LOUISE 8. DE MALLIE {a LOVISE 5.
ROBINSON and acknowledged the foregoing instrument to be her free act and deed.

Before me. . '
Lt ed
Notary Public

Frml Nome ___

Ay Commission Expines: "

IRz bor Jo s

4' .V Tax
JUDITH A. DESROSIERS
HOTARY PUBLIC, MASHE
MY COMMIZEION EXPIRES OCTOSER 7, 2007

£

EXHIBIT 25|




g12173p6221
EXHIBIT A
Louise 5. De Mallie ffkfa Loulse S. Robinson
Te

Louise 8. De Mallie, Trustee

PARCEL §

A eertain lotor j)arce] of land. wgether with the buildings thereon, situated in that pan of the
Town of Kernebunkport. known as Goose Rocks Beach. bounded and deseribed as follows:

Begimming a1 an iron pipe driven into the ground on the southeasterly side of the Kings
Highway af the norther!y coraer of a 20 foot reserved way lying between the land herein described
and land formerly of one Fessenden. now of one Harry Hall 1[i; thence North 58° 30° East by said
Highway 45.50 feet to an iron pipe driven into the ground: thence North 65° 557 Eas by said
Highway 151.96 feet to an iron pipe driven into the ground and land of one Kelsey: thence South 0°
52" East partly by said Innd of Kelsey and parily by land af one Clark 207.9 feet to an iron pipc
driven into the pround near the southeasterly face of the sea wal: thence South 80° 517 West aiong
the southeasterly side of said sea wall 94.47 feet 10 a drilt hole in the concrele top of said wall and
said reserved way. said drill hoke being 54.0 feet southeasterly of the underpinning a¢ the westerly
comer of the house standing on land hereby comveved and being 61.14 feet southwesterly of the
underpinning at the easterly comer of said house: thence North 32° 30 West by said reserved way

162.64 feet to the point of beginning.

Togethes withall righ. title and interest. in and to Jand sifuated at said Goose Rocks Beach in
said Town of Kennebunkpor which lies between the South 80° 31" West course along said sea wall
mentioned above and the Ocean and between said reserved way mentioned above and said land of

Clark.
The above bearings refer to the 1960 Magnetic Meridian,

Being the same premises copveyed by H. Glen Caffiey. Execuior of the Estate of Mildred
MacDonald to Lonise S. Robinson by deed doted February 12, 1962 and recorded in the York
County Repistry of Deeds in Book [336. Page 654,

PARCEL 2

A certain lot or strip of land at Goose Rocks Beach in the Town of Kennebunkponi. County of
York. and State of Maine. being twenty feel in width ranning Southwesterly from King's Highway to
the sea wall, being more paraieularly bounded and desciibed as follows:

Bepinning at a drif! hole in the concrete 10p of said sea2 wall at the Southwesterly comer of
land of Lovise S. De Matlie fiv/a Louise S. Robinson, said drill hole being 54.0 feet southeasterly of
the underpinning at the westerly corner of the house standing on said Robinson’s land and being
61.14 feei southwesterly of the underpinning at the easterty comer of said house; thence North 122
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EXHIBIT A
Louise 8. Dle Mallie £l/a Louise 8. Robinson
To
Louise $. De Mazlilie, Trustee

30" West by said Robinson’s land 162.64 feet to an iron pipe drven into the ground at the
Northwesterly comer of said Robinsen’s land and in the Southeastesly side line of King's Highway;
thence Southwesterly twenty Feet or more by said King's Highway {o an iron pipe driven into the
ground ai the Northeastely comer of land recently owned by Harry A. Hall [); thence South 32° 30°
East by land formerly of said Hall One Hundeed Lhiny-four and forty-three hundredihs (134.43) feet
10 an iran pipe driven into the ground on the Southeasterly side of a stone walk al the sca wall, so-
called: thence Northeasterly by said sea wall twenty feet (207} or more to the point of beginning.

Also all my right. 1i1le and interest in and o an adjoining parcel of land bounded as follows:
Northwesterly by said above described 26-foot wide sirip: Southeasterly by the Atlantic Ocean;
Northeasterly by the exiension in a southeasterly divection of the Noctheasterly side line of the above
described strip: and Southwesterly by the extension in a southeasterly direction of the Sowbwesterly
side line of the above described strip.

Heing the same premises conveyed by William E. Prescoit 1o Louise S. Robinson by deed
dated May 6. 1972 and recorded at the York County Registry of Deeds in Book 1949, Page 101,

This conveyance is made subjec! to the rights given by Elbridge G. Proctor to Nathanic! M.
Lowe in deed dated May 26. 1882 as recorded in said Registry in Book 415. Page 283: snid Lowe
property having been subsequently conveyed by Oscar . Harson et ux 1o Warren F. Libby and
Mabel H, Libby as joint tepants by deed recorded in Book 1072, Page 495

"

bripen & Puwurwon. 1LY
82 Purilym) K]
Kenawini, ME GHHY
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AESANNEERS g _ Register of Deeds

WARRANTY DEED

L.OUISE S. De MALLIE, f/k/a/ LOUISE S. ROBINSON, of Kenncbunkport, Maine,
for consideration paid, hereby grants to LOUISE S. De MALLIE, Trustee of THE LOUISE S.
De MALLIE REVOCABLE TRUST, w/a dated November 12, 2002, with a mailing address of
287 Kings Highway, Kennebunkport, Maine 04046, with WARRANTY COVENANTS, the
following real estate in the Town of Kennebunkport, County of York and State of Maine:

See Exhibit A attached hereto and made a part hereof.

LOUISE S. De MALLIE declares that this property was acquired from her predeceased
husband, William W. De Mallie, who died intestate without issue on November 25, 1980 in the
State of Florida. A copy of his death certificate is attached hereto as Exhibit B and incorporated
herein by reference. Under Maine law, all of William W, De Mallie’s interest in the parcel
herein conveyed devolved to the Grantor herein as his surviving spouse.

Witness my hand and seal this 3™ day of November, 2005.

e vy 7f;, S
“7 ; S e //f
ot L o &l
AOUISE §.De MALLIE
{/k/a LOUISE S. ROBINSON
STATE OF MAINE / A
COUNTY OF YORK, ss _ﬁéuem fR-eq /3 , 2005

Personally appeared the above-named LOUISE S. De MALLIE, f/k/a LOUISE S.
ROBINSON, and acknowledged the foregoing instrument to be her free act and deed.

Notary Public

Before me,

Micheile D. Cote
A Notary Pubiic of Maine
My Lo migsion Expires Sept. 23, 2008

EXHIBIT 25-1
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EXHIBIT A

A certain lot or parcel of land situated in that part of the Town of Kennebunkport known
as Goose Rocks Beach and bounded and described as follows:

Beginning on the Southerly side of the King’s Highway, so called, at the Northwesterly
corner of land of Louise E. De Mallie said point bears South 65° 55° West twenty seven and
20/100 (27.2) feet from an iron pipe driven into the ground on the Southerly side of said
Highway at the Northwesterly comer of land now or formerly of one Kelsey; thence running
South 0° 52° East by said land of Louise E. De Mallie and by a line which is paraliet with and
twenty five and 00/100 (25) feet Westerly of the Westerly side of said land of said Kelsey,
seventy (70) feet to an iron pipe driven into the ground; thence ronning South 24° 19”7 West by
land of said Louise E. De Mallie, forty seven (47) feet to an iron pipe driven into the ground;
thence running South 69° 517 West by land of said Louise E. De Mallie, thirty eight and 52/100
(38.52) feet to an iron pipe driven into the ground; and to other land of the grantee; thence
running North 23° 21° West by said other land of the grantee, ninety two and 90/100 feet to an
iron pipe driven into the ground and said Highway; thence running North 65° 55° East by said
Highway, one hundred (100) feet to an iron pipe driven into the ground and point of beginning.

Containing 7262 square feet. The above bearings refer to 1960 magnetic meridian.

Being the same premises conveyed by the said Campbell De Mallie to William W. De
Mallie, a/k/a William D). De Mallie, by deed dated May 25, 1976 and recorded in the York
County Registry of Deeds, Book 2132, Page 750. Said William W. De Mallie died intestate in
the State of Florida on November 25, 1980 without children and under Maine law, the Grantor
herein inherited all of his interest in the parcel herein conveyed as his surviving spouse.

CLB

Bergen & Farkinson, LLC

62 Portland Road

Kenniebunk, ME (4043
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Debra L. Anderson
Register of Beeds

TRUSTEE'S DEED

STEVEN H. WILSON and SHAWN B. McCARTHY, Co-Trustees of REVOCABLE
LIVING TRUST AGREEMENT OF CAROLYN W. TWOMBLY, dated August 18, 1983, as
amended, with a mailing address of 175 Federal Street, 14™ Floor, Boston, MA 02110, by the
power conferred by law, and every other pewer, for consideration paid, grant to STEVEN H.
WILSON and SHAWN B. McCARTHY, Co-Trustees of THE TWOMBLY FAMILY TRUST,
of 175 Federal Street, 14" Floor, Boston, MA 02110, a certain lot or parcel of land with the
buildings thereon situated at Goose Rocks Beach in the Town of Kennebunkport, County of
York and State of Maine, bounded and described as follows:

Lot numbered one (1) as delineated on Plan number one (1) of cottage lots, Estate of
George F. Piper, Beachwood, Kennebunkport, Maine, drawn by Libby and Johnsen, Engineers,
November, 1924, and recorded in Plan Book 10, Page 6 at the York Connty Registry of Deeds,
said lot is bounded and described as follows:

COMMENCING at a point on the southeasterly side of the Town Road, so-called, said
point being at land now or formerly of Emmons' heirs and the westerly corner of the ot herein
conveyed;

Thence northeasterly by said Town Road one hundred (100) feet to lot nunbered two (2)
on said Plan;

Thence southeasterly by said lot numbered two (2) on said plan one hundred thirteen and
457100 (1 13.45) feet to a stalke apd the beach;

Thence southwesterty by the beach one hundred one and 4/10 (101.4) feet to [and of said
Emmons’ heirs,

Thence at a right angle or nearly a right angle by land of said Emmons’ hetrs one hundred
and thirteen (113} feet to the aforesaid Town Road and the point of beginning.

Together with all rights of Carolyn W. Twombly in and to the beach in front of said lot as
was conveyed by deed recorded at Book 7182, Page 26 at the York County Registry of Deeds.

For reference see deed from George W. Wilson, 2™, Personal Representative of the Estate
of Carolyn W. Twombly tc John T. Collins and George W. Wilson, 2™, Trustees wa of Carolyn
W. Twombly dated August 18, 1983, as amended, dated September 1, 1994 and recorded in
Back 7182, Page 26 at the York County Registry of Deeds.

Shawn B, McCarthy is a successor co-trustee as referenced at Book 14128, Page 601 at
the York County Registry of Deeds. Steven H. Wilson is also a duly appointed successor trustee
to said trust; for reference see acceptance of co-trustee recorded prior thereta.

EXHIBIT 26
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Witness our hands this j'ﬁ‘r day of ¢ S&Q@ , 2008.

REVOCABLE LIVING TRUST AGREEMENT OF
CAROLYN W. TWOMBLY, dated August I8,

AN =
Witness = Stq\p}han H. Wilson, co-Trustee

JAQ-M 1Y %CC’M%

Shawn B. McCarthy, cofTrusleeO

State of Colprade -
County of SA) MIGLEE OCohd 1% 08

Then personally appeared before me the above-named Stephen H. Wilson in his capachBB\\'
and acknowledzed the foregoing instrument to be his free act and deed and the free act and dee:
of said rrust,

Printed Namne

Commuonwealth of Massachuseits
County of S fH 1K O ¢ober 72008

Then personally appeared before me the above-named Shawn B. McCarthy m his
capagity and acknowledged the foregoing instrument to be his free act and deed and the free act

and deed of said trust. )
ﬁ;//zz/&/ [Sloes

Notary Public v

Camithe. £/ /o5

Printed Name

o CAMILLE R, PELOSI

Neotary Publk
Commeonwaalth «f Manachusaits
My Commission Expires
July 30, 2018
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