
To York County (Maine) Superior Court: 

We are sending this letter in response to, and as an answer to, the summons, complaint, 

and counterclaim that we received in the matter of Robert F. Almeder et al v. Town of 
Kennebunkport (Civil Action Docket No. RE-09-11). 

We own property at 117 Kings Highway, from the road all the way to the low water mark 

of the Atlantic Ocean. Although we did not want to become involved in this lawsuit, we 

also do not want to be a plaintiff, and therefore accept the Court's decision that we shall 

be made nominal defendants as parties-in-interest. However, this letter is to be accepted 

as an answer to the Plaintiff s Complaint and Amended Complaint and to the Town's 

Answer, Defenses, and Counterclaims. To the extent that we do not address specific 
allegations in this letter, any such allegations are to be deemed denied by us. 

More specifically, we answer the Plaintiffs' Complaint, Plaintiffs' Amended Complaint, 

and Answer, Defenses and Counterclaims of Defendant Town of Kennebunkport as 
follows: 

PARTIES 

1. We do not contest the accuracy of information provided in Paragraphs 1 through 

29 of Plaintiffs' Complaint. 

2. We do not contest the accuracy of information provided in Paragraphs 27-1 and 

27-2 of Plaintiffs' Amended Complaint. 

3. We deny the allegations made in Paragraphs 1 through 29 of Defendant's Answer. 

FACTUAL ALLEGATIONS 

4. We admit that Goose Rocks Beach is approximately two miles long. With the 

exception of certain parcels owned by the Kennebunkport Conservation Trust and 

the Town of Kennebunkport, which grants access to their parcels to the public, 
individual property owners, including the plaintiffs to this action and us, own 

Goose Rocks Beach. 

5. We admit to the accuracy of allegations contained in Paragraph 31 of the 

Complaint. 

6. We admit to the accuracy of allegations contained in Paragraph 32 of the 
Complaint. 

7. We admit to the accuracy of allegations contained in Paragraph 33 of the 

Complaint, except that we do not oppose the public having appropriate and 

monitored recreational use of the Upland and Intertidal portions of certain 



property at Goose Rocks Beach, but only to the extent that the public continues to 

use only the designated public rights of way to gain access to the beach. 

In response to the allegations contained in Paragraphs 34 and 35 of the Complaint, 

We do not contest that the Town of Kennebunkport, the individual defendants and 

the general public have no title in Plaintiffs' Upland Property or Plaintiffs' 

Intertidal Property except as delimited by the Colonial Ordinance of 1647, 
provided further that, we do not oppose the public having appropriate and 

monitored recreational use of certain Upland and Intertidal Property on the beach, 

provided that the public access the beach only through the limited preexisting 

public rights of way to the beach. 

We are without knowledge as to the accuracy of the allegations contained in 

Paragraph 36 of the Complaint, but we claim that the Town of Kennebunkport 

does not have any recorded title interest in any of my property on Goose Rocks 
Beach. 

10. We do not contest the accuracy of the allegations contained in Paragraphs 37 
through 39 of the Complaint. 

11. We are without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraphs 40 through 44 of the Complaint. 

COUNTI 
DECLARATORY JUDGMENT 

12. We repeat and reallege our responses to Paragraphs 1 through 44 of the 

Complaint as if set forth in full herein. 

13. Paragraph 46 of the Complaint contains legal conclusions not requiring a 
responsive pleading. To the extent that Paragraph 46 includes factual allegations, 

they are not contested, except that we do not oppose the public having appropriate 

and monitored recreational use of certain Upland and Intertidal Property on the 

beach, provided that the public access the beach only through the limited 

preexisting public rights of way to the beach. 

COUNT II 
UIET TITLE 

14. We repeat and reallege my responses to Paragraphs 1 through 46 of the Complaint 

as if set forth in full herein. 

15. Paragraphs 48 and 49 of the Complaint contain legal conclusions not requiring a 
responsive pleading. To the extent that Paragraphs 48 and 49 of the Complaint 
includes factual allegations, they are not contested, except that we do not oppose 
the public having appropriate and monitored recreational use of certain Upland 



and Intertidal Property on the beach, provided that the public access the beach 

only through the limited preexisting public rights of way to the beach. 

16. We do not contest the accuracy of the allegations set forth in Paragraph 50 of the 

Complaint. 

17. Paragraph 51 of the Complaint contains legal conclusions not requiring a 

responsive pleading. To the extent that Paragraph 51 of the Complaint includes 

factual allegations, they are not contested. 

18. As discussed in Paragraph 52 of the Complaint, we admit that Defendant claims a 

right of the public to use Goose Rocks Beach for recreational purposes by custom, 

prescription, or otherwise. 

19. Paragraph 53 of the Complaint contains legal conclusions not requiring a 
responsive pleading. To the extent that Paragraph 53 contains factual allegations, 

they are not contested; and we further claim that the apprehension described in 

Paragraph 51 of the Complaint applies to our own title interest in property at 

Goose Rocks Beach. 

20. Paragraph 54 of the Complaint contains legal conclusions not requiring a 
responsive pleading. To the extent that Paragraph 54 contains factual allegations, 

they are not contested; and we further claim title to our property by virtue of the 

deeds attached to this responsive pleading. 

21. Paragraph 55 of the Complaint contains legal conclusions not requiring a 
responsive pleading. To the extent that Paragraph 55 of the Complaint contains 

factual allegations, they are not contested. 

DEFENDANT'S DEFENSES 

22. We deny the accuracy of allegations made in Paragraphs 1 through 16 of the 
"Defenses" Section of the Defendant's Answer, Defenses, and Counterclaims. 

DEFENDANT'S COUNTERCLAIMS 

23. We admit to the accuracy of allegations made in Paragraph 1 of Defendant's 

Counterclaim Count I. 

24. We deny the accuracy of allegations made in Paragraphs 2 through 8 of 
Defendant's Counterclaim Count I. 

25. We deny the accuracy of allegations made in Paragraphs 9 through 13 of 
Defendant's Counterclaim Count II. 



26. We deny the accuracy of allegations made in Paragraphs 14 through 18 of 
Defendant's Counterclaim Count III. 

27. We deny the accuracy of allegations made in Paragraphs 19 through 22 of 
Defendant's Counterclaim Count IV. 

28. We deny the accuracy of allegations made in Paragraphs 23 through 29 of 
Defendant's Counterclaim Count V. 

29. We deny the accuracy of allegations made in Paragraphs 30 through 33 of 
Defendant*s Counterclaim Count VI. 

30. We deny the accuracy of allegations made in Paragraphs 34 through 39 of 
Defendant's Counterclaim Count VII. 

31. We deny the accuracy of allegations made in Paragraphs 40 through 4S of 
Defendant's Counterclaim Count VIII. 

32. We deny the accuracy of allegations made in Paragraphs 46 through 48 of 
Defendant's Counterclaim Count IX. 

33. As mentioned above, we do not oppose the public having appropriate and 
monitored recreational use on certain portions of Goose Rocks Beach. However, 
we adamantly oppose the Defendant Town's allegation that it owns our portion of 
Goose Rocks Beach. Our deed conveys fee simple title to the property &om 

Kings Highway to the low water mark of the Atlantic Ocean, and thus includes 

ownership of the Upland and Intertidal properties at issue in this case. 

WHEREFORE, we request that this Court enter judgment in this matter in accordance 
with Paragraph 33 above, together with interest, costs and attorney's fees, and judgment 
for such other relief as is appropriate. 

Dated: October 21, 2010 

n D. Mulvihill 
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$51 Me, Bsysond p. Rssndo and. Doris C, Raando both of Sanford in the Cf 
County of York and State of Heine snd Calls T, neendc cf Mcrcester, 
County of Qorcsscsr ~ Conwonvealch of Nsssacnusetcs 

in oonsidslation of one dollar and ether valuable consfdsraciocs 

Psfd by Jones B. Nulvthill aad Nary Jane Nulvfhill both of Beet Ehrwfch, 
County of Nassau, State of New York 

the receipt whereof we do hereby aohnowiedge, do horehy glar. Drcul, 

bargnhl. arl( nsg rassrg, unto the said Jones E. Nulvihill snd said Nary Jane 
Nulvihill 

their Heirs and Assigns, 

and the survivor of thee, aud the Hnils and Assigns oi' the survivor 

of them, as )oint teaauts slid not as tenants lu common, 4 certain loc 

or parcel of land sicusced in Kennebunkporc, in the County of Yor'k acd State 

of Heine, at Goose Backs Beach, so-called, and being a porcine oE Lot Ho, 8 as 

shown on "Plea cf Land of Esesoes heirs, Ssacbwcod, Na, " drawu Dscsnbec' 21 by 

Libby 6 Johnson, Eagre. aud recorded iu York County Registry of Deeds ln plan 

Book 8, Page 73. Said portion oi lot No. 8 is sore psrcicu1arly bounded snd 

described as follows l Beginning on the southeasterly side of the Kings Sighwsy 

at Loc Ph. 7 on said plan; chance southwesterly by said highway ons hundred 

and 43/100 (100. 43) feet, sore or less, co Loc Ho. 9 on said plan; thence south- 

ssscerly by said Loc No. 9 one hundred seventy (170) feet, sore or less, co the 

ssawalll thence northeasterly by the sas wall coa hundred six snd ZS/100 (106, 23) 
1 

feet, nore or less, to said Lot. Ho. 7; chance northwesterly by said Lot Ho. 7 

cne hundred sfgbcy-four snd 60/100 (184. 60) Eeet, wore cr lese, co the point 

of beginning. 

Said prewlscs are conveyed sub]ecc to a perpetual pedestrian right of way 

seven (7) Eeet ln width, sd)scent co tbe entire northeasterly sideline of the C 

above described prswtses for tba use and benefit of ranainiug property now owned 

by Creators on the oppoeice aide of the Kings Sighway which right oE way shall 

run wick tfst lend, being only chn Hortlnescerly portions of Lots I 8 6 9. 

Also an ad3acent lot or parcel of laud situated et said Goose Rocks Reach 

snd being s portion of Lot Ho. 9 on said gsaens pleo, Said portion is nore 
I 

particularly bounded and described ae follows: Ssginniug cu tbs southeasterly 

side of the Kings Bigbway at Lot Ho. 8; chance southwesterly by said Highway 



9;. . 1980 )8{12'6'3 
stusty-four sns 33/100 (94, 33) Eeet, note or less, to land of cas Tovae; thence 

southeasterly by said Tonne land (vhich includes s strip of lend Eire and oae- 

half (Bb) feet vide Eton estd Lot Wu 9 ss originally laid uut) oae hundred 

seventy snd 74/100 {170. 74) Eeet, nore or less, to said seawall; thence north- 

easterly hy said sesvs11 ninety sin snd 39/100 (96, 39) fest, nore or )ess, to 

said Lct gu, 8; thence nortbvestsrly by said 1st Hs. 8 one hundred seventy 

(110) Eeet, sore or Less, tu the point of beginalng. 

goth of the abave described lots ste conveyed togethss' vlth sll Creators' 

tight, CI. 

tlat 

sue iuturssc Lu sun ts the land lying hetvssn the sidelines thereof 

sntsodsd tc lov vster nark of ths Atlantic Ocean, or so Esr ~ directors wsy uvn 

sue ccnprising in effect the beech La Eront of seLd lots. Said beach is 

conveyed eLIhcut sny vsrrsnties cr covenants of title, sad Ls conveyed sub)sct 

to the perpetual right of Gtantors, thais heirs, invitees, guests snd assigns 

tc uss sll of said hssoh for bathing, fishing, sunning aud sintlst recreational 

putposss, 

/BE gi(lg Elt(5 ta g()Q the nforagreuted nn4 bargniue4 promises, 

with sll privileges an4 appurtenances thereof to tho said 

Jess 8, IBILvihtll snd said Hery Jane Nslvihill --- -- —— 
their Heirs and Assigns nnd the survivor of them, aud the Heirs nnd 

Assigns nf the survivor af tham. aa Joiat tenants and uot as teusutn 

Lli comms)I, to them aud their usa snd behoof forever. 

Attb vs do glllgti)itlt with the said Grnuteen, their Heirs 

and Assigns nnd the survivor of tham, gud the Heirs sud Assigns of 

Cho survivor of them, that, vs ace lmwfu11y aaigad iu fee of tha 

premises: that they ara fran of nll enonmbrauoen; 

Chat vs hnva good right to sall mud oomvay tha gama to the said 

Qrnntoen to hold ng aforaggi4; nud tlutt ve au4 out Hairs shu11 

snd will %secant anb Itfsnb the sama to tho said Ornntaaa. their Iaira 

nud Assigns su4 tho aurvivot' of them, nnd the Saira nu4 Assigns of 

the survivor of them, ns Joint tsusutn mmd got gs tasgnta in oosasnn, 

against the lnwfu1 claims nnd daaands of all. parsons. 



I 
I 

twice% 't& -~4 

gtt QlitttgSS Qgegettf. tt the said R, ~od r. Rsssdo sod acid Dorts C. Reendor being hwbeod sod vife Sod ecch etth the other, snd 
said Celis 'f. Resndo end 8tetthcn H. Resndo, husband of the said Colic T, Rasndo 

joining ia this deed as Grantor , and relinquishing aad coaveyiag 

my rights by descent and all other rights in the above 

desoribed premises, have hereunto set oot hands and seal, this 

tueety-ninth day of tSttttttttttttax Zsensry in the year of our Lord 

th d t 1 6 1 d ~ s th- 
Slgsch, Scslcit aab Sclh»ccb 

ln pccscacc of 

C. 

I 

{ State nf Nish», 

yorb 

. attaaattttar. 
8snosry 29 ~ lfy3 

peraona11y appeared the above ncosed asynosd F. aeendo 

and aottaoeledged the above instrument to be his free sot and deod. 

Before me, 

Juatioe of the Pease 

fORK, sa. 
RECovEoaan &ot~fU pter~ pt& 

nnn reoorrlert born the ortr inst 
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QUIT CLA1M DEED %1TH COVENANT 
(Short Form) 
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KNO%' ALL MEN BY THESE PRESENTS that MARY SANE MULVIHILL, of 

Kennebunkport, in the County of York and State of Maine, for consideration paid, grants to 

MARY JANE NIULVIHILL, whose mailing address is 117 King's Highway, Kennebunkport, 

Maine 04046 and JASON D. MULVIHILL, whose mailing address is 1946 Overland 

Avenue, 4304, Los Angelos, California 90025, as joint tenants, with quitclaim covenants, the 

land in the Town of Kennebunkport, in the County of York and State of Maine, as follows: 

A certain lot or parcel of land, with the buildings thereon, situated in the Town of 
Kennebunkport. in the County of York and State of Maine, at Goose Rocks Beach. so-called, 
being a portion of Lot No. 9 as shown on "Plan of Land of Emrnons heirs, Beachwood, Me. " 

by 
Libby N Johnson, Engrs. , recorded in the York County Registry of Deeds in Plan Book 8, Page 
73, said lot being more particularly bounded and described as follows: 

BEGINNING on the southeasterly side of the King's Highway at Lot No. 8; thence 
southwesterly by said Kings Highway 94. 53 feet, more or less, to land of one Towne; thence 
southeasterly by said Towne land (which includes a strip of land five aud one-half (5 I/2) feet 
wide from said Lot No. 9 as originally laid out) 170. 74 feet, more or less, to said seawall; 
thence northeasterly by said seawall 96. 39 feet, more or less, to said Lot No. 8; thence 
northwesterly by said Lot No. 8 170 feet, more or )ess, to the point of beginning. 

BEING a portion of the premises conveyed to the Grantor and James E. Mulvihill by deed of 
Raymond F. Reando, Doris C. Reando and Celia T. Reando dated January 29, 1973 and 
recorded in the York County Registry of Deeds in Book 1980, Page 262 Further reference is 
made to deed from the Grantor herein to Jaxnes E. Mulvihill dated February 28, 1973 and 
recorded in the said Registry of Deeds in Book 1983, Page 383, and deed from James E. 
Mulvihill to the Grantor herein dated July 28, 1999 and recorded in said Registry of Deeds in 
Book 9604, Page 238. 

Said premises are conveyed together with a pertpetual easement over a triangular portion of 
adjacent property and being Lot 8 on the above-referenced plan, as more particularly set forth 
in deed from James E. Mulvihill to the Grantor herein dated April 15, 1997 and recorded in said 

Registry of Deeds in Book 8259, Page 130. 
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IN WITNESS WHEREOF, the said MARY JANE MULVIHILL has hereunto set her 
hand and seal this ~& day of M ucb, 2001. 

'~~& 
MULVIHILL 

STATE OF MAINE 
York, ss March / I'o, 200 I 

Then personally appeared the above-named MARY JANE MULVIHILL and 

acknowledged the foregoing instrument to be her free act and deed. 

Betore me, 

Ralph W. Austin/Attorney-at-Law 

RECEfVED YGf~l( S S. 
i''ul s'I3 2 1 

I y. 


